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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

ELI ROBERT HUDON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47104-2019
ADA COUNTY NO. CR-FE-2016-589

APPELLANT'S BRIEF

STATEMENT OF THE CASE

A.

Nature of the Case
Eli Robert Hudon was on probation for nearly three years for possession of a controlled

substance. After admitting to violating his probation, the district court revoked his probation and
executed a sentence of seven years, with two years fixed. Mr. Hudon appeals and argues the
district court abused its discretion by revoking his probation.
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B.

Statement of the Facts & Course of Proceedings
In January 2016, a Complaint was filed charging Mr. Hudon with one count of possession

of methamphetamine, one count of possession of drug paraphernalia, and one count of
possession of marijuana. (R., pp.12-13.) After the case was bound over to the district court,
Mr. Hudon pied guilty to Count I: Possession of a Controlled Substance and the State agreed to
drop the other counts. (R., pp.31-40.) Mr. Hudon was sentenced to a unified term of seven years,
with two years fixed. (R., pp.53-57.) The court then suspended that sentence and placed
Mr. Hudon on probation for seven years. (R., pp.53-57.)
In February 2019, a Motion for Probation Violation was filed with the district court,
alleging six different violations. (R., pp.92-120.) An amended Motion for Probation Violation
was filed in April, adding another allegation of possessing methamphetamine. (R., pp.122-23.)
Mr. Hudon admitted to the final allegation. (R., p.129; Tr., p.5, L.14.) A disposition hearing on
the probation violation was held and the State asked the court to revoke Mr. Hudon's probation
and to execute the originally-imposed sentence. (Tr., p.15, Ls.10-12.) Mr. Hudon asked the court
to reinstate probation, telling the court that he had a good base of community support, and that
his mental health concerns were not as problematic as they were when he was originally
sentenced. (Tr., p.19, Ls.5-14.) Mr. Hudon relayed that he never failed a UA and that his
probation officers had let him attend bowling tournaments in Las Vegas and other places out of
state with no problems. (Tr., p.19, L.18-p.20, L.3.) After hearing all of those statements, the
court revoked Mr. Hudon's probation and retained jurisdiction. (R., pp.133-34.)
Mr. Hudon timely appealed from the court's order revoking his probation. (R., p.136.)
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ISSUE
Did the district court abuse its discretion by not properly considering mitigating evidence when
revoking Mr. Hudon's probation and retaining jurisdiction?

ARGUMENT
The District Court Abused Its Discretion By Not Properly Considering Mitigating Evidence
When Revoking Mr. Hudon's Probation And Retaining Jurisdiction
Mr. Hudon asserts the district court abused its discretion by revoking his probation and
retaining jurisdiction. He does not challenge his admission to violating his probation. (Tr. p.24,
Ls. I 7-18.) Instead, Mr. Hudon submits that the district court did not exercise reason, and thus
abused its discretion, by revoking his probation, as there was ample evidence that Mr. Hudon had
been successful on probation.
The district court is empowered to revoke a defendant's probation under certain
circumstances. LC. §§ 19-2602, 19-2603, 20-222. Determining the consequences of a probation
violation is a separate analysis from whether a probation violation occurred. State v. Sanchez,
149 Idaho 102, 105 (2009.) First, the court determines ''whether the defendant violated the terms
of his probation." Id. "When a probationer admits to a direct violation of her probation
agreement, no further inquiry into the question is required." State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992).
The court then examines "what should be the consequences of that violation." Sanchez,
149 Idaho at 105. "After a probation violation has been proven, the decision to revoke probation
and pronounce sentence lies within the sound discretion of the trial court." State v. Roy, 113
Idaho 388, 392 (Ct. App. 1987). This decision will only be overturned if the defendant can show
that the trial court abused its discretion in doing so. State v. Knowlton, 123 Idaho 916, 920-21
(1993), abrogated on other grounds by State v. Perry, 150 Idaho 209 (2010); State v. Beckett,
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122 Idaho 324, 326 (Ct. App. 1992). In order to do so, the defendant must show that the trial
court did not: "(1) correctly [perceive] the issue as one of discretion; (2) [act] within the outer
boundaries of its discretion; (3) [act] consistently with the legal standards applicable to the
specific choices available to it; [or] (4) [reach] its decision by the exercise of reason."

Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
"The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision." State v. Mummert, 98 Idaho 452, 454 (1977.) "In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society." State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant's conduct before and
during probation. Roy, 113 Idaho at 392. If a probationer "cannot perform a fundamental
condition of probation," revoking probation may be appropriate. Roy, 113 Idaho at 392. But if
there is evidence that the probationer is capable "of complying with the conditions of probation,"
a second chance at probation may be appropriate. See Id.
Here, Mr. Hudon contends that the district court did not properly consider the mitigating
evidence showing how successful he had already been on probation for over two years.
Mr. Hudon had been doing so well on probation that nine months before his violations occurred,
his probation officer had signed off on his request to terminate probation. (See Tr., p.24, Ls.213.) For example, when Mr. Hudon was first placed on probation, he was required to submit to
random urinalysis ("UA") testing through Ada County Drug Court; that requirement was
removed within a year. (See R., p.75.) He did not miss any of the twelve review hearings with
the district court during the first eighteen months of his probation and no problems were reported
during any of them. (See, e.g., R., pp.63-81.) In fact, the district court specifically noted during
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multiple hearings how well he seemed to be doing on probation. (See R., pp.76, 77, 79.) During
the disposition hearing, Mr. Hudon said how much those statements meant to him, especially
how the court told him he had responded to its request to take responsibility for his actions "with
flying colors." (Tr., p.34, Ls.3-6.)
Mr. Hudon admitted his drug addiction and apologized for the problems that addiction
had caused. (See Tr., p.33, Ls.16-18.) He told the court that he was "not going to sit there and
have another minute of these things [his drug problems] on me any more. I don't want them."
(Tr., p.29, Ls.12-13.) During the admit/ deny hearing, Mr. Hudon maintained that the baggie
found during the search that led to his violation was "like three to six years ago old," but that he
was not currently using or trying to possess methamphetamine. (Tr., p.8, L.17 - p.11, L.2.) Even
so, Mr. Hudon told the court at the disposition hearing he was "guilty for having a dope baggie in
[his] house. I'm sorry." (Tr., p.24, Ls.17-18.)
In addition, Mr. Hudon' s mental health concerns were not unknown to the district court
and were, in fact, a major factor during his initial proceedings. After pleading guilty, Mr. Hudon
asked to be screened for participation in Mental Health Court. (R., p.42 (Motion to have
Defendant Screened for Mental Health Court Participation); pp.44-47 (Application and Releases
for Mental Health Court).) After being denied for "Drug Court," 1 Mr. Hudon's attorney asked for
a mental health evaluation pursuant to Idaho Code section 19-2522, which the Court ordered.
(R., p.48 (April 11, 2016 court minutes); pp.49-50 (Order For Mental Condition Examination
Pursuant To LC. § 19-2522 And Order For Jail Access To The Defendant).) At Mr. Hudon's
sentencing, the district court ordered him to continue working with mental health professionals to
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As Mr. Hudon applied for Mental Health Court, not Drug Court, this is assumed to be a
misstatement by the district court.
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determine "what drugs are useful and in what amounts." (R., p.51.) The court also ordered him to
"not change or unilaterally stop taking [his] bi-polar medications." (R., pp.51, 54.)
During his disposition hearing, Mr. Hudon affirmed to the court that he had "been doing
what [he] was supposed to with [his] meds." (Tr., p.30, Ls.10-11.) He described how he sought
out a new mental health practitioner in order to try some adjustments to his medications.
(Tr., p.30, Ls.11-15.) He explained how the previous medication was giving him some serious
health concerns, but how he was working together with the doctor to find something else that
would work better for him without causing the side effects from which he had been suffering.
(Tr., p.30, L.16 - p.31, L.20.) Mr. Hudon also described the trust he had with his provider and
how he felt that his new doctor was helping to "fix" him. (Tr., p.31, Ls.18-19.)
Mr. Hudon asserts that the court did not recognize his remorse and acknowledgement of
wrongdoing for his actions. He also asserts that the district court failed to recognize the
substantial progress he had made with his mental health treatment. Finally, he asserts that the
district court did not give appropriate weight to how successful he had been while on probation.
Accordingly, Mr. Hudon asserts that the district court abused its discretion when it revoked his
probation and retained jurisdiction.

CONCLUSION
Mr. Hudon respectfully requests that this Court vacate the order revoking probation and
remand his case to the district court with an order that he be returned to probation.
DATED this 15 th day of January, 2020.

/s/ R. Jonathan Shirts
R. JONATHAN SHIRTS
Deputy State Appellate Public Defender
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